Bringing order to the ocean

By Leon E. Panetta 
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SEVERAL USES for the waters off Massachusetts have been proposed or are underway, including energy facilities, desalinization plants, offshore pipelines, waste disposal, dredging for beach replenishment, fishing, shipping, and recreation. However, these uses may compete with one another or be incompatible.

In Massachusetts and elsewhere, the oceans have been like the Wild West, with the uses of any given area dependent on who gets there first. Imagine if, on land, there were no rules on whether you could build a plant that produces hazardous waste next to an area that someone else wants to use for a housing development, school or public park.

The group that wants to build the plant goes to the agency regulating plants that produce hazardous waste to get a permit, while the group that wants to build a housing development goes to the agency regulating housing developments, with little coordination between the two. Similarly along the shores, you can have inappropriate uses in a given place or incompatible uses sited right next to each other.

But this problem is avoidable. The Massachusetts Ocean Act would create an integrated system for managing the state's coastal waters and would move Massachusetts toward a more comprehensive planning approach.

States around the nation are taking the initiative to reexamine their policies and practices and improve management of their ocean resources and efforts are underway in New York, California, Oregon, Washington, and the Gulf of Mexico states. The Massachusetts plan has the potential to be not only the first, but the most comprehensive and advanced in the nation.

The bill, which passed the Senate and is now in the House, would implement the primary recommendation of the 2004 Massachusetts Ocean Management Task Force, a 23-member panel appointed by then-Governor Mitt Romney. The bill establishes a process to create a comprehensive ocean management plan for Massachusetts state waters (out to 3 miles from shore).

The plan would be developed with help from environmental, fishing, and industry groups as well as state and local officials, and would guide future decision-making by state agencies, just as a good master plan guides a community's planning and zoning decisions.

I've seen what happens to the oceans when people fail to plan ahead. I was raised in Monterey, California, once the sardine capital of the world. By the 1950s, however, the sardines had disappeared because of over fishing. This was a tragedy for the community.

Since then, the crisis has spread. Whether it is sardines, salmon or cod, our fisheries are in trouble. Poor water quality is affecting human health and forcing beach closures. We are witnessing growing dead zones in many areas of the country and are increasingly plagued by harmful and often toxic algal blooms. Additionally, because of rampant coastal development we continue to lose coastal habitats that are critical to marine species, to ensuring healthy waters, and that act as buffers from coastal storms.

In Massachusetts, a combination of dramatically declining ocean resources and escalating and controversial ocean development has brought to the fore the need for advanced planning and coordination of ocean uses.

The Ocean Act was amended to address concerns by fishing interests and others that it may unduly conflict with existing state regulation of ocean-related uses. The bill does not strip agencies of authority, but requires that their activities be consistent with the ocean management plan.

Ocean waters currently support 152,000 jobs in Massachusetts and generate an annual payroll of $4.3 billion. Enacting the Massachusetts Ocean Act will allow the Commonwealth to end uncoordinated decision-making by state agencies and better address problems related to growing and competing uses of the state's ocean and coastal resources. A first of its kind in the nation, the Ocean Act will also set Massachusetts apart as a true model of ocean and coastal leadership.

Leon E. Panetta, the White House chief of staff under President Bill Clinton, is cochairman of the Joint Ocean Commission Initiative.
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The Quotable Voice… (A section of the opinion page)

"This act would provide the most comprehensive approach in the nation in dealing with ocean planning. I think it will set a precedent for the rest of the country if we could get this adopted. Your coastline, like many other coastlines, is now facing a maze of conflicting efforts. If you don't pass some kind of comprehensive management plan, then the result is chaos."

— Leon Panetta, former congressman and chief of staff to President Clinton, speaking Thursday on the importance of an ocean management proposal being considered by the Massachusetts Legislature.
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Tarr, others urge passage of ocean management bill

By Edward Mason , Staff writer

BOSTON - Gloucester state lawmakers yesterday called on the House to quickly pass legislation directing the state to come up with a long-term plan for managing Massachusetts' coastal waters.

The bill, called the Massachusetts Ocean Act, would have the state identify what economic uses it wants to encourage and what it wants to discourage. The bill, which is supported by environmental groups and the Patrick administration, passed the Senate this summer but has stalled in the House.

Sen. Bruce Tarr, R-Gloucester, helped write the bill. He said it's time the state develops a long-term strategy and stops making decisions about ocean management on the fly.

"We need to come up with a framework for dealing with those issues," Tarr said.

Tarr said he thinks Gloucester's troubled fishing industry would emerge as a priority once the state decides how it wants its waters used.

"We're going to guarantee fishing is one of the most important industries in Massachusetts, and we're going to defend it against threats," Tarr said.

One of those "on-the-fly" issues was last year's siting of two LNG terminals in the city's waters.

Then Gov. Mitt Romney approved the terminals last year. Rep. Anthony Verga, D-Gloucester, and Tarr are among those who contend the projects were approved without a long-term plan for where future LNG facilities should be located. Verga said that not having a vision for how the waters off Gloucester are developed could seriously harm the city's fishing industry.

"If this continues, you might as well sell the boats and forget about fishing," Verga said.

Verga said he didn't know when the House would take up the measure. Lawmakers are scheduled to recess next week until January.

The House's inaction led Sen. Robert O'Leary, a Barnstable Democrat who co-sponsored the bill with Tarr, to take a playful jab at the House.

Referring to the "sacred cod" that hangs from the House chamber, O'Leary said, "Our codfish colleagues are more difficult to land." Sticking to the ocean theme, he added, "Our porpoise here today is to bring them aboard."


David Guarino, a spokesman for House Speaker Salvatore DiMasi, said the House continues to review that bill.

If passed, the bill would establish a 16-member commission to devise a statewide ocean management policy. The panel would be composed of state agency officials, state lawmakers, municipal officials, and representatives of the fishing industry and environmental groups.


It also would consolidate oversight, coordination and planning authority for ocean development with the state secretary of environmental affairs. The secretary would act within the guidelines of the long-term plan created by the commission.

All permits issued by state agencies would have to conform with the ocean management plan's guidelines.

Environmental Secretary Ian Bowles said the state needs to develop a single voice on handling competing demands for ocean and waterfront use and preservation.

"This bill fairly balances all those competing interests and creates an opportunity for us to move forward in the most comprehensive way of any state in the nation," Bowles said.

Pressure to push the House to move on the ocean bill came as Gov. Deval Patrick yesterday signed a long-awaited bill clarifying the law for building on filled tidelands - land created when earth or other materials are used to fill in waterways. The most common example is Boston's Back Bay, but parts of Gloucester and Salem are also built on filled tidelands. Tarr said the tidelands bill, along with the ocean management bill, were important steps toward improving state development laws.

The ocean legislation arose from a report issued by a 2003 task force created by Romney. The task force recommended new legislation to give state agencies clear direction and stronger authority for managing development and fishing activities within Massachusetts waters.
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Ocean management supporters rally at Statehouse

November 16, 2007

BOSTON — Momentum is building in the Massachusetts House of Representatives for an unprecedented ocean management plan that would decide where uses like wind power, tidal energy and liquefied natural gas facilities would be allowed in state waters.

Rep. Frank Smizik, D-Brookline, the House chairman of the Environment, Natural Resources and Agriculture Committee, strongly supports the bill, which was filed by Sen. Robert O'Leary, D-Barnstable. It passed the Senate unanimously this fall.

But Rep. Smizik, who spoke in favor of the bill at a Statehouse rally marking "Massachusetts Oceans Day" Thursday, said much work needs to be done to convince the full House.

Thursday's rally, supported by more than 40 environmental, science and recreational organizations, was part of that effort.

Leon Panetta, a former congressman and chief of staff to President Clinton, was the keynote speaker for Oceans Day. Mr. Panetta led the independent Pew Oceans Commission.

"I think it has to be built," Rep. Smizik said of House support after speaking at Oceans Day. "Mr. Panetta coming, and others, have helped the speaker understand more about these issues. I think he has a fairly positive attitude toward it. We will start pushing that in January and we will see where it leads. It's always a question of educating members. A lot of people don't have oceans in their district."

There currently is no ocean management or zoning plan.

The legislation would empower Ian Bowles, the secretary of Energy and Environmental Affairs, to develop an ocean plan within two years, after suggestions from a 16-member advisory commission and a scientific council. The advisory commission would include representatives of government, environmental organizations and commercial and sport fishing.

Sen. O'Leary worked closely on the bill with Sen. Bruce Tarr, R-Gloucester. The bill was revised last year to clarify that no power would be taken away from the state Division of Marine Fisheries and no new regulations would be imposed on the fishing industry.

Sen. O'Leary credited Senate President Therese Murray, D-Plymouth, with helping get the legislation through the Senate two sessions in a row when it was "at risk." The House did not vote on it after it passed the Senate late last session.

"The Senate president was consistently supportive and active in that process," Sen. O'Leary said. "Without that we wouldn't be here today."

Rather than hurting commercial fishing, lawmakers said, ocean management would help protect the industry.

"We wanted to make sure the fishing community was particularly part and parcel of this and the decision-making that went into it," Sen. Murray told the crowd.

While the legislation was inspired by the controversy over Cape Wind, it would not affect the proposal for 130 wind turbines in Nantucket Sound because it is in federal waters, more than 3 miles from the coast.

However, it could affect a proposed wind farm in Buzzards Bay, which is in state-controlled waters.

Cape Wind is satisfied that the bill is neutral toward the project, which is under federal review. Rep. Smizik wore a button calling for approval of Cape Wind as he spoke in favor of the legislation.

"I look forward to seeing this bill moving forward in the House," he told the crowd.
More than 40 organizations came to the Statehouse to support the legislation, including Mass Audubon, the Conservation Law Foundation and the Ocean Conservancy. The New England Aquarium had a life-size, blow-up right whale in front of the Statehouse, and clam chowder and a raw bar were available inside.

Mr. Bowles, Sen. Marc R. Pacheco, D-Taunton, Rep. Robert M. Koczera, D-New Bedford, and Rep. Susan Peake, D-Provincetown, were among the officials who urged passage of the bill.

"This act would provide the most comprehensive approach in the nation in dealing with ocean planning," Mr. Panetta told them. "I think it will set a precedent for the rest of the country if we could get this adopted. Your coastline, like many other coastlines, is now facing a maze of conflicting efforts. "If you don't pass some kind of comprehensive management plan, then the result is chaos."
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OUR VIEW: Ocean planning makes good sense

November 15, 2007

Our representatives in the Massachusetts House should listen closely today when environmental groups converge on the Statehouse to lobby for the Ocean Act.

Passed unanimously in the Senate last year and again in October, the bill has yet to make it though the House.

This sensible piece of legislation calls for the creation of a management plan for Massachusetts ocean waters. Much like a municipal master plan, it would guide future placement of commercial operations, including gravel mining, aquaculture, natural gas terminals and wind turbines.

It's hard, on an emotional level, to acknowledge that Buzzards Bay and other state waters are the next frontier of development. Creating guidelines seems, at first, like the taming of something that ought to be wild. But leaving the ocean without a planning document is like failing to enact zoning in your city or town — a grievous failure indeed, allowing every decision to be made on a case-by-case basis without consideration for the big picture.

The bill before the House would establish two groups: an ocean management commission composed of legislators and representatives of state agencies and the fishing industry, and a scientific advisory council, which would include someone from the School for Marine Science and Technology at UMass Dartmouth. Those groups would advise the Executive Office of Energy and Environmental Affairs as it crafts the ocean management plan.

The Conservation Law Foundation, Mass Audubon and The Ocean Conservancy, working together to lobby for the bill, have dubbed today "Ocean Day" at the Statehouse. They plan to serve local seafood and facilitate an appearance by Leon Panetta, White House chief of staff under President Bill Clinton.

But our House representatives shouldn't need those publicity stunts to support this legislation. It makes good sense for the future of Massachusetts coastal waters.
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Energy bill OKs turbines off coast

By DAVID KIBBE

BOSTON — Environmentalists and coastal lawmakers are vowing to fight a surprise provision in an energy bill that they say would open up virtually the entire Massachusetts coast to unlimited wind turbine development.

The amendment was tucked into a sweeping energy bill that was approved by the Massachusetts House of Representatives with little debate late Thursday night.

The amendment would allow renewable energy projects like wind power and hydroelectricity in the state's five ocean sanctuaries, which are currently protected from development under state law. Those areas, up to three miles from shore, include Cape Cod Bay, Buzzards Bay, the state waters around the southern Cape and Islands, and the coast north of Boston.

The proposal, if adopted by the Senate next year, would remove a major hurdle to Boston developer Jay Cashman's controversial plan to build up to 120 wind turbines in Buzzards Bay. The bay is an ocean sanctuary, where the state only allows development when it is deemed a "public necessity."

"It's outrageous," Sen. Robert O'Leary, D-Barnstable, said of the amendment. "It blows up a good part of the marine sanctuaries act, and it was done at the eleventh hour. It didn't go through a committee process. It was tacked onto an energy bill. I'm going to oppose it on the Senate side, and we will see how this unfolds. It's disappointing."

Senate President Therese Murray, D-Plymouth, could block the amendment in her chamber.

"The Senate president has heard from some of her constituents who are fishermen, and they are greatly upset by this recent development in the proposed energy legislation," said her spokesman, David Falcone. "The Senate will take up the energy bill in January and do some things differently."

The amendment was filed by Rep. Brian Dempsey, D-Haverhill, chairman of the Telecommunications, Utilities and Energy Committee in the House. It had the support of House Speaker Salvatore DiMasi.

David Guarino, a spokesman for DiMasi, said the amendment resolves conflicting language in the Ocean Sanctuaries Act over what kind of development is allowed in state-protected waters. He said current law allows traditional electric generation development in the sanctuaries, without specifying that clean energy was also allowed.

Environmentalists disagreed, saying no development is allowed in the sanctuaries under state law. The Conservation Law Foundation and the Massachusetts Audubon Society are opposing the amendment.

Guarino said renewable energy projects in the sanctuaries would still be subject to stringent local and state reviews.

"All we are doing is adding the siting of clean, renewable facilities in locations that already allow traditional electric generating facilities," he said. "It's disingenuous for wind facilities to only be in certain parts of the state and not encourage them in other parts of the state, since Massachusetts is the Saudi Arabia of wind and we need to harness it."

Ian Bowles, Gov. Deval Patrick's secretary of Energy and Environmental Affairs, could not be reached for comment. However, he told The Boston Globe the amendment appeared to be "a positive step" that would protect both the environment and fishing.

But environmental groups said the amendment directly conflicts with O'Leary's proposal for a comprehensive ocean management plan to decide where development such as wind power should go. O'Leary's proposed oceans act also calls for heavy involvement from local governments and regional planning agencies. Bowles has endorsed the oceans bill.

O'Leary's oceans bill has been approved in the Senate and is awaiting a vote in the House.

The state has approved five ocean sanctuaries since the 1970s, covering almost all of the coast, except an area around Boston Harbor. The waters from Provincetown to Chatham would not be open to wind development under the amendment because they have special protections as part of the Cape Cod National Seashore.

In the past, only gas lines and transmission cables have been allowed in the ocean sanctuaries.

"This is the principal legal hurdle to a project like Cashman's in Buzzards Bay," said Mark Rasmussen, the executive director of the Coalition for Buzzards Bay, which has concerns about the impact of Cashman's proposed wind farm.

Rasmussen said O'Leary's ocean management plan "was the thoughtful way of doing this. By removing the ocean sanctuary protection, that is not the right way to be doing this. That's backward. What we need is a good public process that decides where these wind energy facilities are appropriate."

Susan Nickerson, executive director of the Alliance to Protect Nantucket Sound, said the House's move "appears to be a dangerous amendment and one that would set back 30 years of protection of our coastal waters."

The alliance has been fighting Cape Wind's proposal to build 130 wind turbines in Nantucket Sound. That project is under federal review and would not be affected by the energy bill amendment.

Rep. Eric Turkington, D-Falmouth, said the amendment was bundled with dozens of other amendments that were approved unanimously Thursday night with little debate. The votes were taken as "voice votes," with no roll call.

Had the amendment been broken out and debated separately, Turkington predicted it would have met with stiff opposition from coastal lawmakers.

"I think it kind of slid in without much exposure toward the end of the process," he said. "It's clearly something that all the coastal communities, and particularly the Cape and Islands, are going to have problems with."

